LB768
LEGISLATIVE BILL 768
Approved by the Govermor May 25, 1971

Introduced by Herbert J. Duis, 39th District

AN ACT to amend sections 60-1402, 60-1406, 60-1407,
60-1410, 60-1411, 60-1415, 60-1416, 60-1417,
and 60-1418, Reissue Revised Statutes of
Nebraska, 1943, sections 60-1408, 60-1413,
and 60-1414, Revised Statutes Supplement,
1969, and section 60-1403, Reissue Revised
Statutes of Nebraska, 1943, as amended by
section 6, Legislative Bill 653,
Eighty-second Legislature, First Session,
1971, relating to the Motor Vehicle Dealers
License Board; to rename the board; to state
Legislative findings; to define terms; to
provide duties; to reclassify 1licenses; to
generally revise Chapter 60, article 14,
Reissue Revised Statutes of Nebraska, 1943,
and amendments thereto; to regulate the
franchisor-franchisee relationship; to
provide procedure; to provide for 1liability;
and to repeal the original sections, and also
sections 60-1401 and 60-1412, Revised
Statutes Supplement, 1969.

Be it enacted by the people of the State of Nebraska,

Section 1. The Leagislature finds _and declares
that the _distribution _and _sales of motor _vehicles.
motorcycles, and trailers in _the _State of Nebraska
vitallv_affects the general economy of the state, the
public interest., the public welfare., and publi¢c safety
and that in order to propmote the public interest and the
public welfare apd in the exercise of its police power,
it_is necessary to requlate motor _vehicle, motorcycie.
and_trailer dealers, _manufacturers, _distributors, and
their representatives doipg business _in__the State of
Nebraska.

The Leqgislature further finds that the sales of
motor vehicles. motorcvcles. and trailers are involved
to a_large extept in a _franchise system established
between manufacturers and dealers__and hereby _declares
that the sale of motor yehicles. _motorcycles. _and
trailers to the public in the state under the Zfranchise
system includes more than the mere transfer of title,
being _a _continuing obligation of _the manufacturer.
distributor and dealer to the buvinag public affecting
the public interest; that the termipation or failure of
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the established relationship betweep the manufacturer,
distributor and dealer without cauyse or_ _good _faith
denies to the general buying public _its right to
availability of continuina post-sale mechanical _and
operational services and precludes the relatignship.
cxpected and implied at the time of sale, between the
buyer amd the seller necessary to imsure safe _operating

condition of the vehicle.

The Legislature further tinds and declares that
the distribution apnd sale of motor vebicles inm the state
under the franchise system vitally affects commerce. the
general econgmy of the state and the welfare of the
citizens of the sfate requirimg the exercise of its
police power to insure the public welfare, tg requlate
comperce, to establish quidelines for erforcement of a
fair and equitable balance between parties _to such
franchises, and to provide judicial relief from unfair
and ipeduitable practices affecting the public interest.

Sec. 2. As_ _used in this act, unless the
context otherwise requires:

{1) Person shall mean every npatural rerson,
firm, copartuership, asgociation. or corporation:

{2) Motor vehicle dealer shall mean any__person
engaged ip the business of selling or exchanging pew oL
used motor vehicles as defined in_ _this act, and _any
PErSOR_Who buys, sells or exchanges three or more new or
used _motor vehicles in anv_one calemdar vear _shall _be
decmed to be a motor vehicle dealer and subject _to _the

provisions of this agt:

{3) Trailer dealer shall mean any person_engaged
in_the business of selling or _exchapging npey or _used
trailers, and any person, whe buys, sells or _exchandes

three or more new or used trailers in_any _ome _calendar
year shall be deemed to be a trailer dealer and subject
to the provisions of this act;

{8) Wrecker or salvage dealer shall mean any
person who Duvs or otherwise acquires three or _more
motor vghicles. motorcycles. or trailers solely for _the
burpose of dismantling them and _selling or etherwise
disposing of the parts and accessories thereof:

{5) Motor vehicle shall mean any _vehicle for
which evidence of title Js required _as__a _condition
precedent to registration under the laus of _this state
but does rot include metorcvcles or trailers:
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{6)_Used motor wehicle shall mean everyv_ _motor
vehicle which has been sold. bargained. exchanded, given

ayay. or title transferred frow the person _who first
acguired it from the manufacturer or _importer., _dealer.
or_adgent of the manufacturer or importer: Provided. that
a new motor vehicle shall not be comsidered as _a_ _used
motor vehicle until it has beep placed in_ _a bona fide
consumer use. notwithstanding the number of transfers of
such potor vehicle; and bona _fide  .consumer _use shall
mean acttal operation by an owner who acquired the
vehicle for use in business or for pleasure pHrposes and
who has been granted a certificate of title on such
motor vehicle and has registered such motor vehicle, all
in accordance with the laws of _the residence of the
owner:

(1) _New potor vehicle shall amean all gmotor
vebicles which are rot included within the definition of
a_used motor vehicle im subdivisien (4) of this section:

{8) Trailer shall mean trailers and
semitrailers. as defined in section 60-301. _which are
required to be licensed as compercial trallers and other
vehicles without motive power constructed so as to
perpit their beimg used as conveyances upon the public
streets and hiqhwavs aRd so copstzucted as not to be
attached to real estate and will permit the vehicle to
be used for human habitatiomr by _one _or more persons:
Provided, that mackipery and equipmept to which wheels
are attached and desiqned for being drawn by _a motor
vehicle shall be excluded from the provisions of this
act:

19)._Motorcycle dealer shall pean _any _Rerson
engaged ip the busipgss of sellipng or exchandaing nes or
used metorcycles as defimed in this__section and _any
persen who buys. sells. or exchanaes three or amore new
or used motorcycires ip apy one calendar  yvear _shall be
deemed to be a motorcvcle dealer anmd sybiject to the
provisions o) this act:

(10) Motorcycle shall mean every motor _vehicle.
except @ tractor, having a seat or saddle for use of the
rider _and designed to_travel _on not more than _three

of title is required as _a comdition precedent to
registratiop uader the laws of this state:

(11 _Auction shall mean a public sale of motor

vehicles, motorcycles, amd trailers of types required to
be registered in this state sgld or offered for sale at
which the price offered is increased by the prospective
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uxs.rg-ﬂg_m_sgeinsﬁmmmmghﬁt_hmaer
becoming the purchaser: iy

412L__EBEL;QR__Qﬁﬂlﬂx__§hélév_ﬂ§ag any persan
gﬂg_a.;asd.,;a_tAe_uiugss_n;_gg;;i_ns_zghiﬂs_;__as__dgz_ieeg
in_subdivision (11) of this sectien: Provided, that the
holding of a fars _amstion _or _an occasional _motor
ﬁh,iglg._na_i_lgs-__q;_mg.t_nggmlg_dﬁ&IﬂE_ug;ioE of not
more thap tgo a ions in a_calendar year shall not he
construed as comstituting apn anction dealer subject =g
the provisions of this act; &

{13) supplemental motor vehicle,  trail er.
motorcycle, or po ebicle auction dealer shall mean

any person holding _either a moter vehicle. trail er,
Botorcycle, or motor vehicle auction dealer's lice nse
ﬂges_i.gs_iz_mg_bg.s_iaess_anhssizsg_m_snch_l_iC_e.ﬂgg— at_a
blace of business that is more tham three hupdred fe et
from any part of the place of business desianate ed_in the
gsmm_mm_um_gn_mgamm hin
;huiu_%_sgm._mﬂmm_ﬁm&h_s__s.een i

{18) Motor wveghicle. motorcycle, or trailer
Salesman shall Bean any person who. for a salarv,
cesdissign, Or compensation of amy kind, is _emploved
directly by only one specified licemsed Nebraska motor
!EMM_M&_EQMWM,-.MMJ_LQ
aﬂlg_uzglmég._ﬂ_g_xgka_m__os__tsz__m:ge&im__ign .the
sale, purchase, or_ __exchange _eof __gmotor vehicles,
motorcycles, eor trailers: Provided. a persom owning any
part of more than one dealership mav be a _salespan _for
each of such dealershins: 3

Jlél_ﬂﬂmgsgr_gz_ﬁm;_‘_ggnnqn_v__ms&e_n,
resident or nenresident of this state. who is endaged is
LhLJnﬁiﬂsﬁ__ﬂf__QiékL,i_hmg.-._mm!_m9_.__9;_
e_1§s_eﬂ£;ing_m_gm_1ghigl§§._ng;;ggﬁ._og_gg_tmml_eh
and alse shall have the same meaning as the term
franchisor as used in this act:

{16) _Factory representative shall mean a
Lepresentative empleyed by a_person who mamufactures or
assebbles motor vehicles. motorcycles. or trailers or by
a_factory branc h_for the purpose of promoting the sale
of its motor yehicles. MOtorcycles, or _trailers to or
for supervising or contacting its dealers or prospective
dealers in_this state:

L17) Distributor shall mean a _person. resident
or_ponresident of this state, who in whole or ip part
sells or distributes new motor vehicles, trailers. or
metorcycles to dealers or who maintains distributers or
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representatives who sell or distribute wmotor vehicles
trailers, or motercycles to dealers:

{18) Finance company shall @mean any person
engaqed in the business of financing sales of motor
yehicles. motercvcles, or _trailers, or purchasing _or
acquiring _promissory_ notes, secured irstrupents. Or
other documents whereby __such BOLOE vehicles.
Botorcyeles, QI trailers are pledged as secority  for
payment of obligqations arising frem such sales. and who
may find it necessary to enqaqe iB__the activity of
£§E6§§ﬁ§§iﬁﬂ~_ﬁ.ﬂﬂ_ the sale of the motor _ vehicles,

Lﬁ)_ﬁzan_dlﬁgrm&mgag_g_gm.c_t_mgﬁn_tm
or_more persons when all ef the following conditions are
includeds:

fa) A commercial relationship of defipite
duration or ceptimuing indefinite duration is invelved:

(b) The franchisee is granted the right to offer
d sell motor vehicles manufactured eor distributed by
h _; an chlsor-

It"ﬂ)

{9 _The franchisee. as an independent business.
constitutes a componept of framchisor's distribution
System:

L4) _The operation of franchisee's business is
substaptially _ associated ¥ith  the franchisor's
trade-mark, service mark, trade _name, advertising. oI
ether commercial symbol desiqnating the franchisor: and

{fe) The operation of the franchisee's Lusiness

is substantially reliant on franchisor for the continued
supply of metor yehicles, parts. and accessories:

{20) Franchisee shall mean 3a_person who receives
motor vehisles from the franchisor under a franchise angd
¥bo offers and sells such motor vehicles to the general

public:

(21} Franchisor shall mean a person who
manufactures or dlsgr;hu;g§_ggtor vehicles and _who _may
enter into a franchise;

(22) Compunity shall mean the franchisee's _area
of responsibility as stipulated is the franchise:

{23) Consumer care shall mean_ _ ;he__pg;fg:mﬁ.se-
for the public, of necessary maintepance apd repairs to
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(24) sale, selling. and equivalent expressions
shall mean the attempted act Qr _acts either as
principal, agemt, salesman, __or  in _ _anvy __ capacity
whatsoever, of sellina. barterina.___exchanding. _ QL
otherwise disposing _9f. or neqotiating, or offering or
attempting to nedotiate the sale, purchase. or__exchande
of _or _interest im any motor vehicle, trailer, or
motorcycle, including_ the leasing thereof with a right
or option to purchase under the terms of the lease:

{25) Established place of business shall mean a
berpanent and enclesed commercial building, including _a
cabin trailer or mobile home, owne or leased by_ the
applicant for a license or a licensee for at least the
term of the license year, apd located within this state

and which has the followird facilities:  (a)__Qffice
Space within the building where the licensed business

can be conducted under conditigns favorable to _health
and safety, meaning clean air, dry and safe floorind.
and well lighted; (b) a sign displayed with letters not
less than twelve inches ipn heiqht and one contiqaous
area to display tep OI morfe motor vehicles, meotorcycles,
OL_trailers in a presentable manmer: (c) adequate repair
facilities and tools to properly and actunally _servige
warrapties on motor vehicles., motorcvcles, _op trailers
sold at such place of business apd other repairs arising
out of the conduct of the licensee's business, or a
written statement shall be furnished each buyer stating
¥bere such facilities will he provided and maintained:
{d) the place of busipness shall be actuailly_occupied by
a licensee, easily aceessible to the public, where the
Public and reprgsemtatives of the beard may_contact such
licensee or ome of his employees at all reasonable
times; (e} all of the bhooks. records,_  and files
concerning the busipess authorized to be copdycted by
the licepsee shall be kept separate and apart from_ _all
other business records of the licepsee and shall be
baintained in suck place of business of the licensee and
available for inspection by the board's representatives
at_all reasomable business hours: Provided. that a
mobile truck equipped with repair facilities te_properly

perform warranty famctions and other repairs shall be
deemed adequate repair fagilities for trailers., as

defined in this act; previded further., that the above
ILegquirements shall not apply to the place of business
authorized under a supplemental motor vehicle,
motorcycle, or trailer dealer®s licempse, except that
such _place of business shall bave a sign with letters of
Dot less than twelve inches in heiaht identifying such
supplemental place of business; and_ provided further,
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that where one corporation controls one or more other
corporations doing business and licensed _under the
provigions of this act., only the controlling corpgration
nust comply with the requirements of am established
place of business pertaining te record keeplnq as__set
ferth ip this subdivisien:

(26)_Wholesaler shall mean a person _in this
state who sells at wholesale used motor vehicles or used
trailers to motor vehicle dealers or trailer dealers:

{27) _Factory branch shall mean a branch office
maintaiped in_this state. by a persos who manufactures
or assembles moter vehicles. _motorcvcles, or trailg£§
for the sale of such motor icles, motorcy
trailers to distributors or dealers or for directing sar
supervisinq, im mhole or im part, its represeatatives in
this state:

(28) Distributor representative sball wmean a
representative emploved by a distributor or distributor
brapch for the same purpese as set forth ia suhdivision
{16) _of this section:

(29) Board shall mean the Nebraska Motor Vehicle
Industry Licensing Board: and

(30) This act shall mean sections 60-1402 to
60-1419 _and the new sections of this act.

Nothing in this act shall applv to the State of
Nebraska. any _9f its ageacjes or subdivisions. any
inéuzengg_gggpgm.._wmx,_ pablic ytility

company., _fleet owner, or other npersor _coming into
possession of amy _m_ vehicle., motorcvcle. or _trailer
and owning the same for at least minety davs.

Sec. 3. That section 60-1402, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

60-1402. (1) There is hereby established the
Nebraska Motor Vehicle Peaxters---fticense Industry
Licensing Board which shall consist of the Director of
Metor Vehicles, who shall be chairman of the board, and
six eight members appointed by the Governor as follows:
one factory representative and one pember of the general
public, both being appoipted from the state at large,
ene one new motor vehicle dealer from each of the three
congressional districts of the state as the districts
are constituted on October 19, 1963, and two used mnmotor
vehicle dealers and one trailer dealer or coamkination
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motor vehicle or trailer dealer, not more than one used
motor vehicle dealer being appointed from the same
congressional district as they are constituted on
October 19, 1963, and the trailer dealer or combination
motor vehicle or trailer dealer being appointed from the

state at large; Provided. that no member of the board
Shall partigipate in aay manner in a__proceeding__before
the board involving his licensed business.

(2) On October 19, 1963, the Governor shall
appoint a new motor vehicle dealer and a trailer dealer
or combination motor vehicle or trailer dealer to the
board. 1In making the appointments, the Governor shall
appoint one of the new members for one Year and one for
t¥vo years as designated by him in making the
appointments. 0n the effective date of this _act, the
Governor shall appoirt oene _factory representative and
oBe member of the dgemeral public to the board,
designating ope to serye for a term of one vear and_ gne
for a term of tuo vears. At the expiration of the tern
of any appointed member of the board, the Governor shall
appoint a successor for a term of three years. In the
event of a vacancy on the board, the Governor shall fill
such vacancy by appointing a member to serve during the
unexpired term of the member whose office has become
vacant. The action of the majority of the members of
the board shall be deemed the action of the board. All
appointments made to the board, except the Director of
Motor vehicles, shall be confirmed by the Legislature if
in session. 1In the event the LlLegislature is not in
session all appointments including appointments to f£ill
a vacancy shall be temporary appointments until the next
meeting of the Legislature when the Governor shall
nominate some person to fill the office. Any person so
nominated who is confirmed by the Legislature shall hold
his office during the remainder of the tern. No
appointed person may act as a member of the board while
holding any other elective or appointive state or
federal office except the Director of HMotor Vehicles.
411 appointed members of the board shall serve without
compensation but shall be entitled to their reasonakle
traveling expenses in the performance of their duties.

Sec. 4. That section 60~1403, Reissue BHevised
Statutes of Nebraska, 1943, as amended by section 6,
Legislative Bill 653, Eighty-second legislature, First
Session, 1971, be amended to read as follows:

60-1403. The board shall have full power to
requlate the issuance and revocation of 1licenses in
accordance with and subject to the provisions of this
act, to perform all acts and duties provided for herein
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necessary to the administration and enforcement of this
act, and to make and enforce rules and regulations
relating to the administration of but not inconsistent
with the fprovisions of this act. The board shall adopt
a seal, which may be either an engraved or ink stamp
seal, with the words Nebraska Motor Vehicle Peazers
iteense Industry licensing Board and such other devices
as the board may desire included thereon by which it
shall authenticate the acts of its office. Copies of
all records and papers in the office of the board, under
the hand and seal of its office, shall be received 1in
evidence in all cases equally and with 1like effect as
the original.

Investigators employed by the board are hereby
given authority to inspect any vehiete--eor vehicles,
trailers., or motorcycles found in any licensed motor

vehicle, motorcycle, or trailer dealer's established
place or places of business.

Sec. 5. No person shall engage in the business
as_or serve in the capacity of, or act as a_ potor
vehicle, trailer, or motorcycle dealer,  salesman,
anction dggle;. sapafacturer, factoryv branch. factory
Lepresentative, dlﬁ.;;hﬂﬁQ:-__dxstnxbutﬂz _branch. _or
dlstrlbute; ;gp;e;entat;ve in_this state wlthout being

A l,cgn§e ;Sigeé_ﬂd_gz_ thls__ﬁz_ﬂgll authorize the
holder thereof to erndage ip the busimess or _activities
permitted by the license.

Sec. 6. That section 60-1406, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

60-1406. Licenses issued by_the board under the
provisions of sections 60-1401 to 60-1419 shall be of
the classes hereinafter set out and _shall permit _the
following described business activities:

(1Y) Motor vehicle dealer's license. This
license shall permit the 1licensee to engage in the
business of selling or exchanging new, used, or new and
used motor vehicles as defined in section 66-4“91 P
this act. at the established place of busxnesg
designated iR such license and a a_ng_sbsz place or places
of business located within_three hupdred igg; 9£__§u§2
desigpated ptace of business. and _within the city or
coupty deseribed in such eriginal license. Thia-fern-ef
itcense-shati-pernit-one-persorn-named-thereon-to-act--as
a-motor-vehicie-satesnan-for-the--motor--vehicie--deater

specified-thereons This license shall permit one person.
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either the licensee, if he is the individual owner of
§g§h_lisenégg_ég§iug§§_qg__g__sxsskbslészé__gfiigsuLhﬁgz
copartner of such ligensee to act _as a  motor vehicle
§glg§!9n_agg_;h§_ngngﬂ9£_§u£h__gs£h9£izgg__Egségﬂ__§hg;1
appear on the licenmse:

12r—Bsed-motoz—vehieie-éeaier‘s—-iicenser-—-?his
iieense—shaii—pezmit——the——licensee——te——enqaqe—-in--the
busines:—of—seiiing-ot—exchanqing-—used——metoz——vehicies
@ni;;-as-defined—-in--section—-ﬁe—iﬂeﬂ:——-This—-forn--of
iicense—shaii—perﬂit—one—person—aumed-thereon—to-act~-as
a-meter-vehicie-sateamans

13 (2) Motor vehicle, motorcycle, or trailer
salesman 1licease. This 1license shall permit the
*licensee tc engage in the activities of a motor wvehicle
or trailer salesman as defined in section 60-4484 2 _of
this act. This license shall permit the _ope person
named thereon to act as a salesman:

t4#r (3) Manufacturer 1license. This 1license
shall permit the licensee to engage in the activities of
a motor vehicle, motorcycle, or trailer manufacturer._ or
ggngggg;u£g£1§_;gg29;1__9rancg as defined in section
66-4464 2 of this act:

t5) {4) Distributor license. This license shall
permit the licensee to engage in the activities of a
motor vehicle, motorcycle, or trailer distributor as
defined in section 66-4484 2_0of this act:

16F (3) Factory representative license. This
license shall permit the licensee to engage in the
activities of a factory branch representative as defined
in section 66-4483 2 _of this_act:

t#) (6) Factory branch license. This license
shall permit the licensee to maintain a branch office,
as defined in section 66-14981 2 9f this act. in this
state;

€t8r J(7) Distributor representative license.
This license shall permit the licensee to engage in the
activities of a distributor representative as defined in
section 60-1401;

49r (8) Finance company license. This license,
as defined in section 66-4404 2__of this act, shall
pernit the licensee to engage in the activities of
repossession of motor vehicles or trailers and the sale
of such motor vehicles or trailers so repossessed;
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{48y (9) Wholesale license. This license shall
permit the licensee to sell at wholesale, as defined in

<44y (10) Trailer dealer's license. This
license shall permit the 1licensee to engage in the
business of selling or exchanging new, used or new and
used trailers, as defined in section 66-4484 2__of this
act. This-form-of-iicense-shaii-permit-the--one--persen
named-+hereon-te-act-as-a-tratter-satesmans This license
shall permit one person, either the licensee. if he is
the individual owner of such licensed business or _a
stockholder. officer or copartper of such licensee to
act as_a trailer salesman and the name of such
anthorized person shall appear on the license:

<2y {11) Wrecker or salvage dealer license.
This license shall permit the licensee to engage in the
business of acquiring motor vehicles or trailers solely
for the purpose of dismantling the motor vehicles or
trailers and selling or otherwise disposing of the parts
and accessories thereof as defined in section 2 of this
act.

<43y (12), Supplemental motor vehicle,
motorcycle, or trailer dealer's license. This license
shall permit the licensee to engage in the business of
selling or exchanging motor vehicles or trailers of the
type designated in his prineipal dealer's license at a
specified place of business which is ret--contigmuous--to
other-premises-for-wvhich-a-ticense--is--issned;--but--ts
etther-in-the-city-timits-or-tn-the-county—for-vhich-the
eriginat-ttcense-is--issued+ located more than three
hundred feet from any part of the place of lusiness
desianated in the original mgtor vehicle, motorcycle or
trailer dealer's license but which is located within the
city cr county described im such original licemse:

{44F (13) Combination motor vehicle and trailer
dealer's 1license. This license shall permit the
licensee to engage in the business of selling or
exchanging new, used, or new and used motor vehicles and
trailers, as defined in section 66-4461 2 of this act.
This form of license shall permit one persomn named
thereon,_either the licensee, if he is the individual
owner of such licensed business. or a_ _stockholder.
officer. or copartner of such licemsee, to act as a
motor vehicle and trailer salesman and the name of the
aythorized person shall appear on the licemse:

{45F (18) Motorcycle dealer's license. This
license shall permit the licensee to engage in the
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business of selling or exchanging new, used or new and
used motorcycles, as defined in section 66-4404 2__of
this act. This form of license shall permit one person
named thereon,_ _either the licensee, if he is_the
individual owner of such licensed busimess, or a
stockholder, officer, or gopartmer of such licensee, to
act as a motorecycle salesman and the pame of such

authorized person shall appear om the license; and

146r (15) Motor vehicle auction dealer's
license. This license shall permit the 1licensee to
engage in the business of selling vehicles as defined in
section 68-1464 2 of this act. This form of license
shall permit one person named thereon, te-act-as-a-neter
vehicte-salesman cither the licepsee., if he is the
individual owner of sych licensed business, or a
stockholder or gffiger or cepartiner of such licensee ., to
act as a motor auction dealer's salesman and the name of
the authorized person s _appear on the license.

Sec. 7. That section 60-1407, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

60-1407. Any person, desiring-to-act-as—a-metor
vehicie-deater;-used-motor-vehicte--demter;—-conbination
motet—-vehicie-—and——traiiet-—deaier;——traiie:———deaier:
'recker-er*saivage—-deaier;——metoz~—vehicie——er——t:aiiez
sniesmnn;—manufactatez7-ﬂistributer;—vhoiesaiet;-factoty
representative;-—--- factory———=-~ branchy-—----- distributoer
zepresentative;--finanee--compan17--suppiementai—-—metot
vehicle-deater;--motorcycie--deater;--or--notor--vehicte
auction-ﬂeaiez-nust—fiie—vith-the-boar&——an-—appiication
for-a-iicense-under-oath:--Fhe-appiication-shatt--be--in
snch-fozm-nnd-—detaii--us--the--board--shaii--preseribe;
setting-forth-the-fotioving—-itnformations desiring to
apply for one or more of the types_gaf licenses described
in _this act, shall submit to the board, in writing, the
followipg _required . information: (1) The name and
address of the applicant and the name under which he
intends to conduct business; Provided. that if the
applicant is a copartnership, it shall set forth the
name and address of each member thereof and the name
under which the copartnership business is to be
conducted; apd provided further. that if the applicant
is a corporation, it shall set forth the name of the
corporation and the name and address of each of its
principal officers; (2) the place or places, including
the city or village and the street and street nunker, if
any, where the business is to be conducted or the
salesmpan employed; (3) if the application is for a notor
vehicle dealer's 1license, trailer dealer's license,
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combination motor vehicle and trailer dealer's 1license,
or motorcycle dealer's license the name or names of the
new motor vehicle or vehicles, new trailer or trailers,
new motorcycle or motorcycles which the applicant has
been enfranchised to sell or exchange and the name or
names and address or addresses of the manufacturer or
distributor who has enfranchised the applicant and _a
currect copy of each existing franchise: end (4) if the
application is for any of the above named classes of
dealer's licenses, the name and address of the person
who is to act as a motor vehicle, trailer, or motorcycle
salesman under such license if issued; _and _({5) _a
description of the proposed place or places of business
proposed to be operated in the event a license is
granted together with (a) _a statement whether _the
applicant owns or leases the proposed established placge
of busipess. as defined in sectiom 2 of this act and, if
the proposed established place of business is leased.
the applicant shall file a true and correct comy of the
lease agqreement, apd_(bB) a description ef the facilities
for the display _ef metor vehicles, trailers, and
motercycles.

Sec. 8. Upon the filing of any application. _a
staff member of the board shall epderse op it the date
of filing. If no patent disqualification of the
applicapt is disclosed or if mo valid objection _to _the
aranting_of the application _is__apparent and if all
requirements relative to the filimg of the application
appearL_to have been complied with, the chairman__of the
board or executive secretary shall refer the application
to a staff member for investigation amd report. The
report shall inciude:

(1) A statement as _to whether or not _the
applicant or any persom holding any finamcial _interest
in_the applicaat is_for any reasen disqualified by this
act from obtaining or exercisimg a license apd _whether
or not the applicant bhas _complied with all _ the
requirepents of this act relatiye to the making and
filing_of his appliecation;

{2) Information relating to any and all other
patters apnd thipgs which is the jadament of the staff
nember pertain to or affect the matter _of _ the
application or the issuance or exercise of the Jlicense
applied for: and

(3)_In the case of ap application for a dealer's
license, in addition to the foregoing:
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da) A descriptiop of the premises _intended _to
become the licensed premises, an¢ the equipment _and
surroundipnag copditioss;

ib) If the appligcant has held a prior dealer's
license for the same or apy other _prepises within _two
years past, a statement as to the manmer in  which the
bremises have been operated and the business _conducted
under the previgus liceanse: aad

{c) If the applicant proposes to endaqe _ip _the
business of selling new motor vehicles, motorcycles. or
trailers a written statement from _the _applicakle
manufacturer, factorv branch., factory representative.
distributor, distributer branch. or distributor
Lepresentative, or such other evidence as prescrited by
the board, that the applicant is authorized to sell or
distribute such ney motor vehicles.

After the filing of the report. _the board may
ipterview the applicant aad potice of such ipterview
must be given at least tem days prior to the interview.

Sec. 9. That section 60-1410, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

60-1410. The board shall prescribe the form of
the license and each license shall have printed thereon
the seal of its office. All licenses-.shall be mailed to
each licensee except the license of each motor vehicle,
combinatiop motor vehicle apd _trailer, motorcycle, or
trailer salesman which shall be delivered or mailed to
the nmotor vehicleL__gQmbigg;;gg__mg;g;___!gh;g;g___gnj
trailer, motorcycle., or trailer dealer by whom the meotor
vehicle, combipation _ motor _ vehicle _and _ trailer.
motorcycle, or trailer salesman is employed and ke kept
in the custody and control of such dealer. , It shall be
the duty of each dealer to conspicuously digplay his own

license or licenses in his place or places of business.
The board shall prepare and deliver a pocket <card for
salesmen, factory representatives and distributor
representatives, Such card shall certify that the

person whose name appears thereon is a 1licensed notor
vehicle, _motorcycle, or trailer salesman, factory
representative, or distributor representative, as the
case may be. Such motor vehicle or trailer salesman's
card shall also contain the name and address of the
dealer employing him.

Sec. 10. That section 60-1411, Eeissue Revised
Statutes of Nebraska, 1943, be amended to read as
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follows:

60-1411. Should ¢he a motor vehicle dealer, the
used-motor-vehiecte--deater nmotorcycle dealer, trailer
dealer or combination motor vehicle and trailer dealer
change the address of his place of business, change
franchise, add another franchise, or 1lose a franchise
for sale of new mnotor vehicles, motorcycles. or
trailers, he must notify the board of such change within
ten days efeer prior  to such change. Thereupon the
license shall be corrected for the unexpired portion of
the term at no additional fee except as provided in
section 60-1408. Should any motor vehicle, trailer,
combination motor vehicle and trailer, or motorcycle
salepan or-traiter-satesman be discharged, leave his
employer, or change his place of employment, the--moter
vehicie--deater;--used--notor--vehicite--deatery;--traiter
deater;-or-conbination-noter-vehicie-and-tratter—-deater
the employer who 1last employed such salesman shall
forthwith return the 1license to the board. The
salesman's pocket card shall thereupon be returned by
the salesman. The salesman shall be notified at his
lastknown place of residence that his license has been
returned to the board. It shall be unlawful for him to
act as a motor vehicle or trailer salesman until a new
license is secured.

Sec. 11. That section 60-1408, Revised
Statutes Supplement, 1969, be amended to read as
follows:

66-%408= To pay the expenses of the
administration, operation, maintenance, and enforcement
of sections—-66-1404-te-66-1449 this act, the board shall
collect with each application for each class of 1license
fees not exceeding the following amounts: (1) Motor
vehicle dealert's license, thirty-five dollars; <$2)--used
moter-vehicte-dezterts-ticense;-thirty-five-dottarss—(34
{2) supplemental motor vehicle dealer's 1license, ten
dollars; «#) (3) trailer dealer's license, thirty-five
dollars; 45y (4) motor vehicle, gopbipation _motor
vehicle and trailer, motorcycle, or trailer salesman's
license, two three dollars; <6} (5) motor vehicle,
motorcycle, or trailer manufacturer's license, eoene tuo
hundred dollars; <%} (6) distributor's or wholesaler's
license, ome two hundred dollars; +8F (7) factory
representative's license, ten dollars; €5 A8),
distributor representative's license, ten dollars; <46%
(9) finance company's license, tem thirty-five dollars;
44> (10) wrecker or salvage dealer's license,
thirty-five dollars; 42y (11) factory branch 1license,
thirty-five dollars; +€%3r (12) combination motor vehicle
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and trailer dealer's license, thirty-five dollars; <34%
(13) motorcycle dealer's license, thirty-five dollars;
and <45y [14) motor vehicle auction dealer's license.
thirty-five dollars; which fees shall be fixed by the
board and shall not exceed the amount actually necessary
to sustain the administration, operation, maintenance,
and enforcement of sections-66-1404-+t0-66-3445 this act.
Such licenses, if issued, shall expire on Decemker 31
next following the date of the issuance thereof. Any
motor vehicle, ccmbination motor vehicle and trailer,
notorcycle or trailer dealer changing its location shall
not be required to obtain a new license if the new
location is within the same city 1limits or county
provided the all requirements of section-66-44984 law are
complied with and a fee of five dollars is paid, but a
any change of ownership of any licensee shall require a
new ggg;igg;igg_fgg_g"licegge_ggd_g new license. Change
of name of licensee without change of ownership shall
require the licensee to obtain a new license and pay a
fee of five dollars. Applications shall be made each
year for a new or renewal license.

Sec. 12. The board may, upon its own motion,
and shall, upon a sSWorp complaint in _writipg _of any
berson, imvestiqate the actions of apy  person licensed
4s_a _motor vehcle dealer, trailer dealer. _combipation
motor vehicle and trajler dealer., motor vebicle or
tratier sales]aa‘___manufggtggg;l factory _branch.
distriputor, wholesaler, __ factory _ rep Lesentative.
distributor representative, suppleme ntal motor _vehicle
dealer, ¥wrecker or salvade dealer, finap Ce _company.
motorcycle dealer or moter vehitle auction dealer, LE
shall have the power to deay any _application for a
licepse or to revgxg_gg_§gggggg_gg1_1icggse i§§ggd under
the provisions of this act whep the applicant or
licensee includipeg any officer, stockholder, partner, or
any__person kaving any fimapcial _interest ip the
applisant or licensee;

111_§g§_ﬁgg_;nz_license._iﬁsugd to him under the
brovisions of this act., revoked or syspended and, if the
ilcense _has been suspended, has not complied with _the
terms of suspension:

{2) Has _kpowingly purchased. sold cr dig
business__jin stolen motor Yehicles, motorcycles., or
trailers or paris therefor;

{43) _Has failed to provide and maintain an
established place of business as defined im sectiom 2 of
this act:
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{U4) Has been found guilty of any felony which
has_not been pardoned. hgﬁ__hsﬂ__iguaﬂ__gg.lu__Qﬁ__gu
misdemeanor concerring fraud or c¢omversion, _or__has
suffered any judgment 3in _anmy ¢ivil action _ipvolving
fraud, misrepresentation or conversion; or, in the event
felony charges are pending against an applicant, then no
license shall be isgued to an applicant until there bhas

been a final determinatiob of the charges:

{5) Has made a false paterial statement ip his
application or any data attached thereto:

46) _Has willfully failed to perform any written
agreement with any consueer or retail buver:

(7) Has made a fraudulent sale. transaction. or
Lepossession. or created a fraudulent security ipterest.
as defined in the Umiform Commercial gede. in a motor
vehiele, trailer, or motorcvcle:

{8) Has failed to notify the board of a change
in the address of his established place or places of
business ard in the case of a salesman has failed to
notify the board of amy change in_his employment:

{9]  Has willfully failed to deliver to a
purchaser a certificate of cwnership or a motor vehicle.
trailer., or motorecvcle sold by the licemsee:

{10y _Has forged the signature of the registered
or legal owner on_a certificate of title:

{11 _Has failed to comply with the provisions of
this act amd any orders, rules or requlations of the
board promnlgated under the act:

(12) Has_failed to gggﬁly !';h th g advertising

act;: or

(13)_Has_failed to_comply with the provisions of
section 60-320. the previsioms of this act or rules or
requlations promulgated by __the board __under __the
provisions thereof.

Sec. 13. 1t _shall be unlawful for any licensee
tQ engage. directly or indireectly, im the following
acts;

h {1) _To advertise and offer any _year. make.
engine size, model, type, equipment, price, _trade-in
allowaBCe. terms. Qp Make other claims or conditions
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pertaining to the sale, leasing or rental of motor
vehicles, metorcycles apnd trailers which are not
truthful and clearlv set forth:

{2) To advertise for sale, lease or rental a
specific motor vehicle, motorcycle or trailer which is
not in possession of the dealer. owmer or adyertiser and
willingly shown and sold, as advertised, illustrated, or
degcribed, at advertised price apd terms, at _ the
advertised address: Provided. that unless otherwise
specified, a motor wehicle. _potorcycle or trailer
advertised for sale shall be in operable cordition _and
en _request, the advertiser thereof shall sho¥ records to
substantiate an_advertised offer:

{3) To advertise a pew motor vehicle. motorcycle
or_trailer at a price which does mot inclade standard
eqguipsent with which it is fitted or is ordinarily
fitted, without disclosing such fact, or elipmipating any
such equipsent for the purpose of advertising a low
PLiCE:

{8) To advertise (a) that the advertiser's
Prices are always or dgeperally_ lower than competitive
prices and not set or egualled by others or _that__the
advertiser always or gemerally unpdersells competitors:
{b) that the advertiser's prices are always or generally
the lowest or that ne other dealer has lower prices; (c)
that the advertiser is ngyer undersold: or (d) that no
other adyertiser or dealer will have a lower Price:

{5} To advertise apnd make statements such_ as,
Hrite Youwr Ows Deal, Name Your Own Price., Name Your Own
Bonthly Payments. and _other statemeants of a _similar
rature:

16) To advertise by making __disparaging
comparisens with competitors® services. guality. _price,
products, or business methods:

{1)__To _advertise by making _the layout,
headlines, 1llustrations _and __type size __of ap
advertigsement so as to convey _or permit ap_ _erronecous
impression as to which potor vehicle, motorcycle or
trailer or motor vehigles, motorcycles or trailers are
offered at featured prices. _ No advertised offer.
expression, or display of price. terms, down payment,
trade-in allowance, cash difference or savings. shall be
misleading by itself. and _any qualification to _such
offer, expression, or display__shall be clearly and
conspicuously set forth in copparative type size and
style, location, layout, to prevent deception;:
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{8) ° tm __motor vehicle.
motorcycle or tra Without 11__chardes
wbich the customer must pay__for the motor _yehicle,
motorcycle or trailer, ._8Xceptipa state and local tax.
license apd title fees: Provided, that _it shall _be
unlawful to advertise +prices__ggscripgd as unpaid
balance. unless they are the full cash selling price and
to adyertise price which is not the full selling _prige
evep though qualified with eXxpressions such as __with
trade. with acceptable trade. or other similar words:

(9) To advertise as at cost below cost, below

1n39;ce or wholesale, unless the term used shall be
tly construed that the word ggggv as used above _or

in a similar meapind, shall be the actual price paid by
zhg_iézszﬁu_sh__ggasfa Lrer r__the motor
vehicle, motorcycle or trailer se advertised:

{10y _To  advertise claips that  Everybody
Fipanced. No Credit Rejected., We Finance Aryonme, and
Q;hg£_§;g;lgr affirmative statements;

(11) To advertise a specific trade-in amount, or
range of amounts:

{12) To advertise the words_ _Finance, Loan.
Discounts. or others of similar import. in the firm name
or_trade style of a person offering moter vehicles,
motorcycles and trailers for sale. snless such person is
actually engaged in the finance busineSs and offering
only bona fide repossessed motor vehicles, motorcycles
and trailers; Provided, that it is unlawful to wuse the
uword Repossessed in the mame or trade style of a firm in
the advertisimg of motor vehicles, motorcycles and
trailers seold by_such a company__umless thev__grg_ Lona

fide repossessions sold for uppaid balances due only:
and _provided further, that advertisers _"gjjgging

repossessed automobiles for sale must be able to offer
proof of repossessien:

(13) To advertise the term Authorized Dealer _in
any way as to mislead as to the make or makes of motor
¥ehicles. motorcvcles or trailers for which a dealer 1is
franchised to_sell at retailg:

(14) To advertise or sell new potor yehicles.
motorcycles and trailers by any person not enfranchised
by the manufacturer of the motor vehicle. motorcycle
trailer offered.  Misleading terms such as Factory
Fresh, and Paper or tke Doors, shall not be used unless
such motor vehicles. motorcvcles amd trailers are new;
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{13) _To _advertise used _motor _yehicles.
motorcyckes or trailers so ag to create _the _impression
Lthat they are new; Provided. that {a) _used motor
vehicles, motorcycles and trailers of the current and
breceding model year msst be clearly identified as Used.
Elﬁgpﬁilﬁ_QEiyenJ_QI_DemggétLQLQI,_Qj__DtiVe:__I;gigigq,
and lease cars, taxicabs, fleet vehicles, police motor
yehicles or motorcycles as__say _be the _gase  and
descriptions such as Low Mileaga, _Slightly Driven may
also be applied oply ¥hen correct; (b) _the terns
demonstrator's, executive's and afficial's motor
yehicles, motorcycles, or trailers shall not be used
unless they have mever been scld to a member of the
public and unless such terms describe Botor vehicles,
Botorcycles or trailers used by aew motor vehicle.
motgreycle or trailer dealers or their emplovees for
demonstrating performance ability and unless _such
¥ehicles are advertised for sale as._ such only _by__an
authorized dealer in the same make of motor vehicle.
botorcycle or trailer: (c] phrases such as Last of the
Bemaining, €lose out, Fimal Clearance and others  of
similar import shall mot be used in advertising used
Botor vehbicles, motorcycles amd trailers so as to convey
the impression that the moter vehicles, motercvcles  and
trajlers offered are holdover new motor vehicles,
Botoreycles and trailers; and (d)__when mew _apnd used
motor vehicles, motercycles and_trailers of the current
and _preceding. model vear are offered _in the same
advertisement, such offers shall be clearly separated by
description, layout amd art treatment;

{16) To advertise executives' or officials’
motor vehicles, motercycles or trailers unless they have
bggn_négd__ﬂalnﬁixﬁl_z_gy“th__pe:sgaﬂigg_sxe,cu_izg._gi
m_ggm!gngg;_agmsxslg_gs_m.i;.e.g_sgau_f.a&ursr_g_r
m_ga_mgﬂ&nﬁ_gé_ggx_a_.u_thgxizgg__geal_g:_az__gﬁg__sue
HEM&Q&_Q&Q_EM_MQ;_JMQLQEL_EQ&QIQLQE§_QDQ
trailers have not beep s0ld to a member of the _ppblic
Prior te the appearance of the advertisement:

{17)_To advertise motor vehicles. _motorcvcles
and_trailers, owned by or in the possession of dealers.
xithout the pame of the dealer or_the word dealer., or ip
Any other manmer so as to copvey _the jmpression that
they are being offered by private parties;

f18) To advertise specific or supposed pileage
to odometer reading unless such nileage represeatatien
can_be substantiated by the records of the dealer;:

{19) To advertise _the tern wvholesale in
connectien with the retail offering of used notor
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vehicles. motorcycles and trailers:

(20} To advertise terms auction or auction
special and other terms of similar import unless _such
terms shall be used in comrnectieon with motor vehicles.
potorcycles and trailers offered or sold at a bona _fide
aaction; to the highest bidder and under such other
specific cenditioRs as may be required in this act;

(21) To advertise equipment. accessory. or other
merchandise as free if its cost., or any part _of its
cost. is included in the price of the motor vehicle,
motorcycle or trailer, o;__;f__ghg___ tor _vehicle,

motorcycle or trailer cam be purchased for a lesser
price without such equipment, accessory or merchandise:

(22) To advertise free driving trial, unless it
means a_trial without obligation of any kind and that
the motor vehicle, motorcycle or trailer may be returned
in_the period specified, without obligation or cost:
Provided. that a drivirg trial on a money back basis, or
with privileqe of exchange or _applyvind _momey _paid on
another motor vehicle. motercycle or trailer, _shall be
So_explaiped. Terms amd conditioens of drivina trials,
free or otherwise, shall be set forth in writing for the

customer;

£23) _To advertise (a) _the terp Manufacturer's
Warrapty. unless it is used in_ _advertising _only__in
Leference to cars covered by a boma fide factory
warrantvy for that particular mak fe] motor vehi
Botorcycle or trailer: Provided. that in the event only
a_portioa of such warranty is repainind. them reference
to a warranty may be _used only if _stated that that
unused porti & L rranty is still in effect: (b)
the term New Car Guarantee, except _in connection_  with
ned motor vehicles, motorcvcles and trailers: and (c)
the terms Nipety-day Warranty., Fifty-fifty Guarantee.
Three hondred mile Guarantee, and Six-menth Warranty.
unless all of the terms thereof are described in _the
advertisement: and

(24) To advertise representations inconsistent
with or contrary to the fact that a motor wehicle,
Rotorcycle or trailer is sold as is and withont _a

quaraptee; Provided, that the constomer contract shall

clearly _indicate when a car will be sold with a
quaraptee and what that guarantee is, and and __similarly
shall clearly indicate when a car is sold as _is__and
!1thog£_g_guaran§§g
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Sec. 14. The use., employment. _or publication
by any person, including _apy advertising media, of
advertisement which does mot comply with the provisiaps
of section 13 of this act is hereby declared to be an
unlawful act and any  person yiolating _the provisions
thereof shall be quilty of a misdemeanor and shall. upop
cenviction thereof, be pumnished by a fine of not lecss
than twenty-five dollars nor pore _than ome _hundred
dollars for each viglationm.

Sec. 15. That section 60-1413, Revised
Statutes Supplement, 1969, be amended to read as
follows:

60-1413. Before the board shall deny any
application for a license or before revoking or
suspending any license issued hereunder it shall give
the applicant or holder of the license a hearing on the
matter. It shall, at least ten days prior to the date
set for the hearing, notify the applicant or 1license
holder of the license in writing. Such notice in
writing shall contain an exact statement of the charges
against him and the date and place of hearing. The
applicant or license holder shall have full authority to
be heard in person or by counsel before the board in
reference to such charges. The written notice may be
served by delivery personally to the applicant or holder
of license, or by mailing such notice by registered or
certified mail to the last-known business address of
such applicant or license holder. If the applicant is a
salesman, the board shall also notify the dealer
enploying him or whose employ he seeks to enter by
nailing such notice to the dealer's last-known business
address. A stenographic record of all testimony
presented at such hearings shall be made and preserved
pending final disposition of the complaint. Where the
licensee fails to maintain a bond as provided in section
60-1419, the 1license shall expire forthwith. The
executive secretary shall notify the licensee personally
or by mailing the notice by registered or certified mail
to the last-known address of such license holder that
his license is revoked until a bond as required by the
provisions of section 60-1419 is furnished and approved
in which event the 1license may be reinstated. Upon
notice of the revocation or_suspensign of the 1license,
the licensee shall inmediately surrender the expired

license to the executive secretary or his
representative. 1f the 1license is suspended,  the

gxecuglgg_gggretarz_gg_hi§u§gprggentgtivg _shall _returp
the license %9 the licensee at the time of the
cepclusion of the periocd of SuSpensionp. Failure to
surreeder the license as required ia this section shall

-22-



LB768

subject the licensee to the penalties as provided in
section 60-1416.

Sec. 16. That section 60-1414, Revised
Statutes Supplement, 1969, be amended to read as
follows:

60-1414., In the preparation and conduct of such
hearings, the members of the board and executive
secretary shall have the power to require the attendance
and testimony of any witness and the production of any
papers or beeks documents in order to assure _a _fair
trial. They may sign and issue supoenas therefor and
administer oaths and examine witnesses, and take any
evidence they deem pertinent to the determination of the
charges. Any witnesses so subpoenaed shall be entitled
to the same fees and mileage as prescribed by 1law in
judicial proceedings in the district court of this state
in a c¢civil action. The payment of such fees and mileage
must be out of and kept within the limits of the funds
ereated-—-from--such--ticense--fees provided for  the

administration of the board. The party against whon
such charges may be filed shall have the right to obtain
from the executive secretary a subpoena for any

witnesses which he may desire at such hearing and
depositions may be taken as in civil court cases in the
district court. Any information obtained from the books
and records of the person complained against may not be
used against the person complained against as the basis
for a criminal prosecution under the laws of this state.

Sec. 17. That section 60-1415, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

60-1415. The board shall state in writing,
officially signed by all the members concurring therein,
its findings and determination after such hearing and
its order in the matter. If the board shall determine
and order that an applicant is not qualified to receive
a license, no license shall be granted. If the board
shall determine that the license holder has willfully or
through undue negligence been guilty of any violation of
the provisions of €hapter-68;-articte-i;-section-66-3285
sections-66-1401-to-66-1445 this act, or any rule or
requlation adopted or made by the board under authority
of the provisions of sections 66-1464--to--66-3439 this
act. his license may be suspended or revoked. Should
the applicant for a license or a license holder desire
to appeal from the decision of the board, he shall,
within ten days, file an appeal bond with the bocard in
the sum of five hundred dollars and file an origqinal
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action 1in the district court. Pending the final
determination of such action, he shall not, except as
permitted by the court toc which appeal is taken, be
permitted to do business as a motor vehicle dealer, used
motor vehicle dealer, combination motor vehicle and
trailer dealer, trailer dealer, motorcycle dealer, motor

vehicle auction dealer, motor vehicle or trailer
salesman, manufacturer, wholesaler, distributor, factory
representative, factory branch, distributor

representative, supplemental motor vehicle dealer,
wrecker or salvage dealer, or finance company.

Sec. 18. Whenever the board shall believe from
eyidence satisfactory to it that apy persom has violated
or_i Vigliiiig_iéI"ngllﬁiﬁéﬁ_éﬁ_lhiﬁ__ﬂﬂﬁt__Lﬁﬁ__EQQEQ
Bay, in addition to any other repedv- briag ap actiopn in
the name and on behalf of the State of Nebraska against
sSWch persem and any other person coscerned in or in any
¥ay participating im or about tg participate in
Esgssisgs_gz_gg§§_i2_xiglpﬁisn_gi_s£;§~_ﬁssL_uxg__gﬂjnig
sSu¢h person and such other bersen from coptinuing the
same. Ip any gueh action, the board may apply for and
Qﬂ_gnﬁ_§hgxiaa_hg_gnsixleé_sg_haxg__igéugd_.shs__snﬂxsig
§322gggg;-;ssuizigg__ﬁQx;hxisé__;hgq_ipggazgnss__ni__gax
Qgiﬁﬁgﬁnil_hi§_i92&&-@2Q.§ﬂ2191§§§_§nd_&hﬁ,QEQQECLiQB_Qi
QQQBBQFLEL_EQQK§J_BDQ_I§§9£Q§_§§__!£I__AEEQQE__Qﬁﬁﬁﬁﬁﬂﬁl
£9£_Lh§_£§gs;as_gé_ﬁggh_ﬁssixé93__;9__135£i£y__3n§__511§
gziggnss_sgnge:ning_th_gsLs_gz_seggnss_92-Eggssisgé__gs
thinds complained of in such application for imjunction,
In sughk action an order or judgmert may be entered
awardipg such preliminary or fipal iniupctions as_may_be
BIQOPer.

Sec. 19. That section 60-1416, Reissue Revised
Statutes of Nebraska, 1943, be anmended to read as
follows:

60-1416. Any person acting as a motor vehicle
or trailer dealer, used-mote:—vehicie-er-traiie:-deaie:;
motor  vehicle or trailer salesman, manufacturer,
distributor, factory representative, wholesaler, wrecker
or salvage dealer, or distributor representative as
defined in section 66-4484 2 of this act without having
first obtained the license provided in section 60-1406,
shall be gquilty of a misdemeanor and shall, wupon
conviction thereof, be punished by a fine of ognot to
exceed five hundred dollars or not to exceed six months!
imprisonment, or both such a fine and imprisonment.

Sec. 20. QNotwithstanding the terms, provisions

Qr _conditions of any _adgreement or franchise. _no
franchisor shall terminate or refuse to continue any
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franchise unless the hisor has first established,
in a _hearing held upder the provisions of this _act.
ats

(1) __The _franchisor has _good cause _ for
terminaticn or nopcontipuance: agmd

{2) Upon termination cr noncontinuance, another
franchise in the same line-make will become effective in
the same CORBUDity. _without diminution _of  the
frapchisee's service formerly provided. or that the
cepmunity cannot be reasopably expected to support such
a_dealership. except that a franchisor may _terminate _a
frapchise for a particular line-make if the Zfranchisor
discontinues that line-make and a frapchisor __pay
terminate a_franchise if the framchisee's license as__a
motor vehicle. combination mo_g; _vehicle and trailer,
motorcycle. or trailer dealer is revoked purswant to the
provisions of this act.

Sec. 21. If franchisor is perpitted to
terminate or not continue a franehise. and is further

EQQHXSGLJJQ}_Q_QQE_E__iMQ_Q_..QMChlﬁ.. ._for the
line-mgke in _the community. no franchlse shall
thereafter R.e_gugga._th__igx__the___.ﬂs _ef _a _motor

¥Yehicle. combipation motor _ vehicle ___a_n_si___.m;l.ex..
motorcycle. or trailer dealer of that lime-make in _the

community, unless the framchisor has first established.
ip_a heariea held under the provisiopns of this act. that
there has been a change of circumstances so _that the

community at that time can be reasonably expected to
suppert the dealership.

Sec. 22. No franchisor shall epter ipnto any
franchise for the purpose of establishing an _additiopal
motor vehicle, coambination motor _vehicle and trailer,
motorcycle., or trailer dealership in _anv _commupity in
¥bich the same linme-make is then represeated. upless the
franchisor has first established in a hearing held under
the provisions of this act that there is qood cause for
sach _gdditional motor vwehicle. combinatiom motor vehicle
and trailer, motorcycle. or trailer dealership under
such franchise, and that it is im the public interest,

Sec. 23. Every franchisor and franchisee shall
fulfill the terms of aRy__express or implied warranty
cencerning the sale of a _motor vehicle, copbination
motor vehicle and trailer, motorcycle, or trailer to the

public of the lime-make which is the subject of _a
contract or franchise agreement between the parties. If

it is determined by the district court that either the
franchisor or franchisee, _or _hoth, have violated an

-25-



LB768

express or implied warranty. the court shall add to any
avard or relief qranted ap _additional __award _ for
Leagonable attorpey fees and other gpecessary _expenges
for maintaining the litigation.

Sec. 24. If a franchisor seeks to terminate or
not_contipue any franchise. or seeks to enter _into a
franchise establishing an additjonal motor vehicle,
combipation motor vehicle and trailer., motorcycle or
trailer deglership of the sape lime-make. the fraopchisor
shall file ap application with the board for perrission
Lo terminate or pot comtinue the franchise., or for
Bgsgi§§12n_£g_gg£g£__in;g__g__izégsbiég__ig:__adjizisng;

Lepresentation of the same lime-make in that commupity.
Sec. 25. Upon receivipg an _applicatiop under

the provisiops of section 24 of this act. _the board
shall enter an order fixing a time, which shall be
within ninety days of the date cf such order. and place
of hearing, and shall send by certified or registered
mail, gith return receipt reguested, a copy of the order
to_the framchisee whose frapchise the frapchisor seeks
to _terminate or not continue. If the application
Lequests permission to establish an additiomal motor
vehicle, ceombination netor yehicle angd trailer,
motoreycle, or trailer dealership, a copy of the order
shall be sept to all franchisees in the _compmunity _who
are thep endaged in the basiness of offering to sell or
selling the same line-make. _Copies of orders shall be
addressed to the framchisee at the place where the
business_jis conducted. The bgard may alse _give _potice
of frapchisor's applicatiop to amy otber parties whon
the board may deem interested persons, such notice to be
in_the form apd substance and given in the manner the
board deems appropriate. Any person _who _can show an
interest ia the application may become a _party to _the
hearipng, whether or pot he receives notice, but a _party
not receiving notice shall be limited to participation
at_the bheazing on the gquestion of the public interest in
the termination or continuation of the framchise or _in
the establishment of an additional motor __ yehicle
dealership.

Sec. 26. If the board fipds it desirable it
may upon_request continue the date of hearing for a
period of ninetvy days. and may upom application. but not
ex_parte, contimue the date of hearing for an_additional
period of nimety days.

Sec. 27. Upon hearing. the franchisor shall
have the burden of proof to establish that under _the
provisions of this act he shkould be _granted permission
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to termipate or not contipue the frapchise. or to enter
into a franchise establishing _am additiomal __motor
vehicle., combination motor vehicle and trailer.
motorcycle., or trailer dealership.

Nothipg_contained in_this act shall be constryed
to require or authorize any investiqatiom by the board
of any matter before the beard under this act. _Upon
hearing, the board shall bear the evidence iptroduced by
the parties and shall make its decision solely_upon _the
record so made.

Sec. 28. The rules of civil procedure relating
to discovery and inspection shall apply to hearings held
under the provisions of thig act. and the hoard may
issue orders to qive effect to such rules.

issues are raised which would involve
xxo}g_L.nLgf _any state or federal antitrust or
price-fixing law, all discovery _and __inspection
progeedinas which mum be available g.n_dsr jﬂeh_mes
in_a state or federal court action shall be available to
the parties to the hearindg. _and the board may issue
orders to give effect to such proceedingds.

Evidence which would be adamis
issues ip a state or federal court actjon shall be
admissible in a hearing held by_the board. The boazrd
shall apportion all costs between the parties.

Sec. 29. Notwithstapdipa the terms. provisions
or conditions of any aareement or franchise. the
following shall not comstitute qood cause for the
termipation ox noncentipnuatiop of a franchise, or for
entering ane_a_isﬂsm_n__m_ﬁmm.mg_i_m_ﬂ
additional dealership in _a _community for the same
line-make:

(1) The sole fact that franchisor _desires
further pepnetration of the market:

{2) The chanqe of owpership of the franchisee's
dealership or the chande of executive management of _the
franchisee's dealership. unless the franchiser. bayving
the burden of proof, proves _that such change of
cwnership or executive management will be substantially
detrimental to the distribution of franchisor's _motor
vehicle. combination motor vehicle _and _ _trailer.
motorcycle, or trailer products in the community: or

{3) The fact that the franchisee refused to
purchase or accept delivery of any _motor _vehicle,
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combination motor vehicle apd tra iler. nmotorcvcle, or
trailer or vehicles, parts. _accessories or _any__other
commodity or service mot ordered by the franchisee.

Sec. 30. Notwithstanding the terps. provisions
or_conditions or any agreemenmt or franchise. subiect to
the provisions of subdivision (2) of section 29 of this
act, in the evept of the sale or tramsfer of ownership
of the franchisee's dealership by sale or transfer of
the business or by stock transfer or in_ the event of
change in the executive manadement of the franchisee's
dealership the framchisor shall give effect to such a
ghgmg_iﬁ_sm__igwlx*ise_umai_ug_m:m_p_t__m
franchisee's license under thig act is denied or the new
owner is upable to obtain a license upnder this act as
the case may_be.

Sec. 31. The board may issue  subpgenas,
administer oaths. compel the attendance of witnesses and
Produstion of books, papers. decuments. and all other
evidence. The hoard may apply to the district court of
the county wherein the hearing is beinq held fer a court
order enfercing this section.

Sec. 32, If a frapchisor enters into.  or
attempts to enter ipnto a franchise, ¥hether upon
terminatiopn or refusal to contipue another framchise or
4pon the establishment of an additional motor _vehicle,
combinatiopn motor vehicle apd trailer, motorcycle, or
trailer dealership in a _sommunity _where the _same
line-make is them represented. without first comlying
with the provisions of this act., no license uader thig
act shall be jssued to that franchisee or propgsed
franchisee to endage ip the business of selling motor
¥ehicles, copbination motor vehicles and _ trailers.
Botorcycles, or trailers manufactured or distributed by
that frapchisor.

Sec. 33. 1Ip determining whether good cause has
been established for terminating or net centipuipg a
franchise, the board shall take ipto comsideration the
existing circumstances, including, but aot limited to:

{1) Amoupt of business transacted by the
franchisee:

{2) Invesipment necessarily pade and obligations
incurred by the franchisee in the performance of bhis
part of the franchise;

(3)_Permanency of the investment:
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(4) Whether it is injurious to the puklic
welfare for the bugipess of the franchisee to be
disrupted:

{5) Whether the franchisee has adequate motor
vehicle, combination motor vehicle and trailer,
motorcycle, or trailer service facilities. equipment,
parts apd gualified service personnel to Eeasonably
provide consumer care for the motor vehicles,
combination motor vehicles and trailers. motorcycles, or
trailers seold at retail by _the framchisee and any_ other
notor vehicle., combination moior vehicle and trailer.
motorcycle, or trailer of the same line-pake;

{6) Whether the frapnchisee refuses _to honor
warranties of the franchisor to be. performed by _the
franchisee if the franchisor reimburses the franchisee
for such warranty work performed by the franchisee;

{1N)_Except as provided in section 29 of _this
act, failure by the franchisee to substantially _comply
¥ith those requirements of the franchise which are
determined by the board to be reasonable and material;
and

{8) Except as provided in section 29 of this
act, bad faith by the fraschisee in complying with thoese
terms of the frapehise which are determined by the hoard
to be reasonable and material.

Sec. 34, In determining whether good cause has
been _established for emterina imto _an additional
franchise for the same line-make, the board shall take
into comrsideratien the existing circumstances

{1) Amount of business _transacted by other
franchisees of the sape line-make inm that commupity:

{2)_Investment necessarilvy made and obligations
incurred by ether franchisees of the same lige-make, in
that community, in the performance eof their part _of
their franchises;

(3) Permanency of the investment;

{4) Effect on the retail motor vehicle business
as_a_whole in tkat community:

{5) Whether jt is dinijurious to the puklic
welfare for an additional franchise to be estaklished:
and
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{6) Whether the franchisees of the same
lipe-make in that community _are providing _adequate
consuper care for the motor vehicle. combipation motor
vehicle and trailer, motorcycle., or trailer products of
the lipe-make which shall include the adequacy of motor
vehicle, c¢ombination motor Yehicle and trailer,
motorcycle, or trailer dealer service faciljties

equippent, supply of parts and qualified service

Sec. 35. Any party to a hearing _before the
board may take an appeal from any final order entered ip
Such hearing inm the manper provided for appeals in this
act,

Sec. 36. That section 60-1417, Reissue ERevised
Statutes of Nebraska, 1943, be amended to read as
follows:

60~-1417. Every motor vehicle, motorcycle, or
trailer sale, except between a manufacturer, a
distributor or a dealer, shall be evidenced by an
instrument in writing upon a form that may be
promulgated by the board and approved by the Attorney
General which shall contain all the agreements of the
parties and shall be signed by the buyer and seller or a
duly acknowledged agent of the seller. Prior to or
concurrent with any such motor vehicle, motorcycle, or
trailer sale, the seller shall deliver to the buyer one
instrument which shall contain the following
information: (1) Name of seller; (2) name of buyer; (3)
yYear of model and meter identification number; (4) cash
sale price; (5) year and model of trailer and serial
number, if any; tér-cash-paid-down--by~-the--buyers-—+{74
amount-credited-to--the-—puyer--for--any--trade-in--with
ptovisieﬂs-of—paying-off7-if-any;—and-a--&escription—-of
the-motot—vehicie;—motezcycie;-er-eruiier:-18f—amennt-of
time-differentiai-charge-stating-provisions—-for—-refund
of—sneh-charges——in——event-—of—-prepaynent:-—19}--ameunt
chatgeﬂ-fo:—insurance—and-a—concise-description-—ef--the
insurance--coverage--inciuding---expiration——-—dates—--of
poiieies:-116r—ameunt-of-any—other—charge-specifying—its
purpose:-nnd—{*%f—net—haiance-due--fron‘-the--buyer—-and
terms-of--payments {6) _the amount of buyer's dowuwn
bayment, and whether made in mcney or qoods. or partly
in nmoney and _partly in goods. ipgcluding__a__ brief
description of any geods traded in: (7) the difference
between subdivisions (8) _and (6) _of this section: _ (8)
the amount included for imsdrance if a separate _charge
is made therefor. specifying the types of coverages: (9).
the basic time price, which is the sum of subdivisions
{7)_and (8) of this sectien: (10) the time prige
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differential: (11) the amount of the time price lalance,
¥hich is the sum of subdivisions (9) and (10)_ _of this
sgction payable in imstallments by _the buyer to the
seller; (12) the mumber, amount, and due date or period
of each installiment payeent: apnd _(13) the time sales
pCice. A copy of all such instruments shall be retained
in the file of the dealer.

Sec. 37. That section 60-1418, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

60-1418. Any person guilty of violating any of
the provisions of section 60-1417 shall be quilty of a
misdemeancr and upon conviction shall be punished by a
fine of not less than ten dollars nor more than one
hundred dollars, or by impriscnment in the county Jjail
for a period not to exceed ninety days, or beth--sach--a
fine-and-imprisenment be both so fined apd imprisoned.

Sec. 38. If any section in this act _or any
part of any _sectios shall be declared invalid _or
anconstitutional, such declaration of invalidity shall
not affect the validity of the remaipirg _portions
thereof.

Sec. 39. 1Ihis act shall become opgrative on
January 1. 1972.

Sec. 40. That original sections 60-1402,
60-1406, 60-1407, 60-1410, 60-1411, 60-1415, 60-1416,
60-1417, and 60-1418, Reissue Revised Statutes of
Nebraska, 1943, sections 60-1408, 60-1413, and 60-1414,
Revised Statutes Supplement, 1969, and section 60-1403,
Reissue Revised Statutes of Nebraska, 1943, as amended
by section 6, Legislative Bill 653, Eighty-second
Legislature, First Session, 1971, and also sections
60-1401 and 60-1412, Revised Statutes Supplement, 1969,
are repealed.
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